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Tém tit:

Tham nhiing rdt da dang va can dwoc phan loai dé phong chong cé hiéu qud. Dwa trén hai tiéu
chi la “khoang tw do chinh sach” va “sw cau két”, bai viét chia tham nhiing thanh bén logi khac
nhau. Nhitng biéu hién va sw vin dong cua cac logi tham nhiing nay dwoc mo ta tom tat tir cde
tinh hudng nghién ciru & cdc dir dn phat trién ha tang c6 sw tham gia ciia nguén von ngodi ngan
sdach. Két qua cho thdy tham nhiing diea trén “sw cdu két” khd phé bién va cé tac dong I6n t6i s
phat trién kinh té xa héi ciia dia phwong va ca nude. Pé phong, chong tot hon tham nhiing dya
trén “sw cau két”, cdac bién phap kiém sodt xung dot loi ich, tang cuwong su tham gia thuc chat
clia nguwoi dan, va xday dung mot khu vuee doanh nghiép liém chinh la hét sirc can thiét.

Tir khéa: Tham nhiing, Cau két, Hop tac cong tu.

Collusion-based corruption and new anti-corruption agenda in Vietnam
Abstract:

Corruption comes in many forms and these different forms need to be identified in order to have
an effective anti-corruption agenda. Based on two dimensions, namely policy discretion and
collusion, the article divides corruption into four types. These types of corruption are briefly
described in case studies in infrastructure development projects with non-state budget. The
results show that collusion-based corruption is quite prevalent and has a negative effect on
Vietnam s development. 1o address collusion-based corruption, measures to control conflict
of interests, to encourage genuine citizen participation, and to develop a business sector with
integrity are highly recommended.

Keywords: Corruption; collusion; public-private partnership.

1. Giéi thiéu

Tham nhiing ¢ Viét Nam dugc danh gia 1a ngay
cang phtec tap, trong khi d6 cong cudc phong chdng
tham nhiing chua thyc sy hiéu qua nhu mong muédn.
Béo cao cta Chinh phu (2016) chi rd:

“..tham nhiing van dang dién bién phirc tap, xday
ra ¢ nhiéu cdp, nhiéu nganh, nhiéu linh vue va chua
bi day Iii. Céng tac phong chong tham nhiing néi
chung chwa dat yéu cau, muc tiéu dé ra va van con
nhiéu han ché, yéu kém ...~ (Trang 15)

Hau hét cac phan tich déu coi tham nhiing 1a mot
khai niém dong nhat, vi thé cac giai phap phong
chéng tham nhiing nhan manh tam quan trong ciia
viéc cai thién tinh minh bach, sy tham gia ctia cong
ching, va trach nhiém giai trinh. Diéu con it duoc
nhic t6i trong cac phan tich nay 1a tham nhiing 1a
mot khai ni€ém phurc tap va hanh vi tham nhiing c6
thé thé hién & nhiéu loai hinh khac nhau. Néu khong
phan biét ro cac loai hinh tham nhiing dé co bién
phap hitu hiéu riéng, cac chuong trinh phong chéng
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tham nhiing khé c6 thé dat dugc hiéu qua.

Nghién ctru vé tham nhiing & Viét Nam trong
nhitng nim gan day di c6 nhiéu dong gép quan
trong. Mot s loai tham nhiing dd dugc nhan dang
va hiéu 18, nhu tham nhiing boi tron thu tuc nay sinh
trong tuong tac giltra nguoi dan va cong chuce, hay
tham nhiing dya trén cAu két gitia can bd thué va ho
kinh doanh (Dang & cong su, 2016). Tuy nhién, mot
s6 loai tham nhiing khac, bao gdm tham nhiing nay
sinh tr tuong tac cua cong chuc voi doanh nghiép,
tham nhiing dat dai lién quan t6i ngudi dan toc thiéu
s0, va tham nhiing nay sinh tir viéc bop méo hay
tranh thuc thi chinh sach dat dai hién it duogc nghién
ctru va hiéu rd hon. Viéc nghién ctru cac loai tham
nhiing d6 dé hd tro quy trinh cai cach trong linh vuc
quan Iy nay 1a mot nhu ciu tat yéu.

Hién nay, dang c6 mdi quan ngai 16n vé tham
nhiing nay sinh thong qua ‘lién két phat trién dia
phuong’: tirc 1 c6 su lién két giita co quan cong
quyén dia phuong va nha ddu tu (World Bank,
2013). Khi nhu cau phat trién dia phuong vuot
qué kha nang trang trai ctia ngan sach nha nudc thi
phuong thirc “lién két phat trién dia phuong’ s& dugc
ap dung rong rai. Tham nhiing nay sinh tir nhitng
‘lién két’ nay c6 hau qua nghiém trong vi chung thuc
ddy canh tranh khong lanh manh, phan bd ngudn
lyc khong hiéu qua, va ton hai téi niém tin vao nha
nude. Bai viét nay, vi vdy, trinh bay tong quan vé
loai hinh tham nhiing dya trén “cau két” va minh
hoa bang mot sé dit liéu trong nghién ctru do truong
Dai hoc Kinh t& Qudc dan va UNDP Viét Nam thuc
hién nam 2016.

2. Loai hinh tham nhiing

Tham nhiing thudng duoc hiéu 1 hanh vi vi pham
luat phap vi lgi ich riéng (Johnston, 1996; Rose-
Ackerman, 1978). Tuy nhién, nhiéu hanh vi dwoc
coi 1a tham nhiing trong cac tinh hudng nghién ciru
khong vi pham chinh sach. Diéu nay lam cac nd luc
hoan thién chinh sach dé giam kha ning vi pham tro
nén khong hiéu qua. Dé nghién ctru sdu hon van d&
nay, cac tic gia di cd gang phan loai tham nhiing
theo nhiéu cach khac nhau. Bai viét nay tong hop ba
cach phan loai chu yéu.

Mot trong nhiing cach phén loai phd bién 1a dua
theo quy mé cia tham nhiing dé chia thanh tham
nhiing vat (petty corruption) va tham nhiing 16n
(grand corruption) (Johnston, 1996; Khan, 2006).

Tham nhiing vat la nhiing khoan chi phi khong
chinh thirc nho, thuong xdy ra trong tuong tac giira
nguoi dan hodc doanh nghiép vdi can bo cong chirc.
Tham nhiing 16n lién quan t&i cdc khoan chi phi
khong chinh thirc 16n hodc c6 ton hai nghiém trong
tGi su phat trién kinh té, xa hoi. Cac dang hinh phd
bién cua tham nhiing 16n 14 “kick back” (chia sé ty 1&
phan tram dy an/hop ddng voi ngudi ra quyét dinh),
tham nhiing chinh sach (chi phi khong chinh thic
nham 1am thay dbi chinh sach theo huéng c¢6 lgi cho
bén tra phi), hay tham nhiing chinh tri (tra phi khong
chinh thirc dé c6 thé vao vi tri ra quyét dinh). Cach
phan chia nay chi yéu néi toi quy mé va mirc do ton
hai cia tham nhiing, song khong ban nhiéu vé ban
chat ctia cac dang tham nhiing. Hon nita, thé nao 1a
“vat” va “16n”, cling nhu “vat” voi ai, la nhiing van
dé c6 tinh tuong dbi.

Dua theo cép d6 trong hé théng nha nudc, tham
nhiing c6 thé dugc chia thanh tham nhiing “chinh trj”
(political) va tham nhiing “hanh chinh” (Argandona,
2005). Tham nhiing chinh trj lién quan t6i viéc sap
xép nhan sy cua cac dang phai cling nhu qué trinh
hoach dinh chinh sach. Tham nhiing hanh chinh
thuong 1a cac khoan chi phi khong chinh thirc ma
nguoi dan/doanh nghiép chi tra nham gitp thic day
cac thu tuc hanh chinh.

Cubi ciing, dwa theo muc dich ctia tham nhiing c6
thé chia thanh tham nhiing “b6i tron” (facilitative)
va tham nhiing truc 101 (rent-seeking) (Argandona,
2005). Tham nhiing boi tron noi toi cac khoan chi
phi khong chinh thirc nham thic day cac tha tuc
hanh chinh. Khai niém nay kha twong dong v6i tham
nhiing “hanh chinh” ¢ trén. Nguoc lai, tham nhiing
truc 1oi lién quan toi1 cac khoan chi phi khong chinh
thirc nham giup nguoi chi tra dat dugc loi ich 16n.
Loi ich d6 c6 thé 1a hop dong cuia chinh phi, gidy
phép kinh doanh trong nhiing nganh kinh doanh c6
diéu kién, hay dugc nhan nhitng khoan hd tro dic
biét. Tham nhiing truc lgi thuong g:fln voi su cau két
gilta nguoi dan/doanh nghiép vdi can bo (Dang &
cong sy, 2016).

Céac cach phan chia ¢ trén c6 su giao thoa, song
cling thé hién cac goéc nhin khac nhau vé tham
nhiing. Tuy nhién, cac cach phan loai nay chua gitup
thé hién céc truc thuc ddy tham nhiing. Ngoai ra, cc
loai hinh tham nhiing ¢ trén ciing chua thuc sy phu
hop véi bdi canh dy an dau tu ha tang hop tac cong
tu (PPPs), noi ma tham nhiing dugc thuc diy dong
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thoi boi ca “khoang tréng chinh sach” va sy ciu két.

Téng hop nhiing nghién ciru & trén, bai viét nay
phéan loai cac nguy co tham nhiing dua vao hai tiéu
chi sau. Céc ti€u chi nay s& gitip phan loai tham
nhiing tir cdc tinh hudng nghién ciru.

- Khodng tw do chinh sdch: Trong 1y thuyét kinh
té kinh dién, tham nhiing nay sinh tir khoang tu do
chinh sach (Khan, 2006; Rose-Ackerman, 1978).
Khi can by quan tim t6i loi ich riéng va co thé ty
quyét dinh, nguy co tham nhiing s& cao vi ho sé& sir
dung quyén quyét dinh cta ho dé thu 16i;

- Ciu két giita cdn by va doanh nghiép: Tham
nhiing nay sinh khi can bo va ddi tic ngoai nha nudc
ctia ho cau két nham kiém lgi riéng. Su céu két nay
lam v6 hi€u hda chinh sach hodc tao ra chinh sach
riéng cho nhom loi ich. Nhirg hanh vi d6 kha phd
bién khi ranh gi6i giira chirc ning quéan 1y cong va tu
bi che m& va khi mdi quan hé giita nha nudc va khu
vuc ngoai nha nudc bi thuong mai héa, ma cac dy an
hop tac cong tu thé hién rd ca hai diéu nay.

3. Mot s6 phat hién tir nghién ciru tinh hudng

Nhoém nghién cuu ciia Truong Pai hoc Kinh té
Quéc dan va Chuong trinh Phat trién Lién Hop Quéc
(NEU & UNDP, 2016) da thyuc hién nghién ctru tinh
hudng nham xac dinh xu huéng va biéu hién cua
loai hinh tham nhiing méi c6 su tham gia cia doanh
nghiép. Nam tinh hudng nghién ctru dugc tién hanh
bao gdm cac tinh hudng phat trién d6 thi, cai tao chg
do6 thi, xay dung ndng thon mai, va khai thac da. Ca

nam tinh huéng déu duoc tién hanh & mién Bic Viét
Nam. Duéi day 1a mot s6 két qua dang chua ¥ vé loai
hinh tham nhiing dya trén ciu két.

3.1. Bén loai tham nhiing trong cic dw dn diu
tw ha tang c6 von ngoadi ngén sdch

Dua vao hai tiéu chi tir phan tong quan va dit liéu
nghién clu, chung t6i chia tham nhiing trong céac
tinh hudng nghién ctru thanh bon loai nhu trinh bay
tai bang 1.

Khi su cau két 1a th:?ip, tham nhiing c¢ hai loai: “1¢
lang” va “chg troi”. Tham nhiing “1¢ 1ang” nay sinh
khi khoang tu do chinh sach la nho, va doanh nghiép
bi ép hodc tu nguyén chi tra cac khoan phi khong
chinh thtre. Cac loai phi khong chinh thirc nay chu
yéu lién quan t6i héi 16 nham “bdi tron thu tuc” va
tuan thu theo thong 18 ngam cua cac bén lién quan
(Nguyen & cong su, 2016). Tham nhiing “Chg troi”
ndy sinh khi can bd c6 khoang tu do chinh sach 16n
va c6 thé st dung vi loi ich riéng. Trong tinh hudng
nay, can bd va cac dbi tac ngoai nha nudc co thé mic
ca dé chia sé loi ich thu duoc.

Khi su cdu két cao s& c¢6 hai loai tham nhiing:
“thong thau”
truong hop chinh sach cu thé va chi tiét, can bo co
khoang ty do chinh sach nhd. Ho c6 thé cau két véi

va “tham nhiing chinh sach”. Trong

ddi tac dé vo hiéu hoa chinh sach, cu thé nhu tri
hoan hodc thyc thi hinh thirc,... Dang tham nhiing
nay kha ph bién trong ddu thau (Ngan hang Thé
gi6i & Thanh tra Chinh phu, 2016) va mot s linh

Bing 1: Loai hinh tham nhiing trong tinh hudng nghién ctru

Khoang tu do chinh sach

Thép

Cao

“Théng thau"

Doanh nghiép va can by thong
dong lam sai chinh sach hodc vo

“Tham nhiing chinh sach"

Doanh nghiép va can bo théng dong
viét lai chinh sach c6 loi riéng

Céu két gitta | Cao Ao , ,
can b va hiéu héa chinh sa‘ch | Vi du: Chinh quyén dia phwong dwa
doanh nghiép Vi du: thong thau - khai thac tho | ra chinh sach co loi cho nhom
phi
"Lé lang" “Cho troi"
Thép Doanh nghiép bi ép hodc ty dong | Doanh nghi¢p va cdn bd mac cd va

tra phi khong chinh thic
Vi du: cdc chi phi hanh chinh

thuong thao dé phan chia loi ich
Vi du: Binh gia
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vuc khi can bd va ddi tac cta ho c6 thé cAu két dé
ngam quyét dinh két qua. Loai tham nhiing nay duoc
goi 12 “Thong thau”. Khi khoang tw do 13 16n, can bo
c6 thé cau két voi dbi tac dé xay dung nhitng chinh
sach vi loi ich riéng. Loai tham nhiing nay goi la
“Tham nhiing chinh sach”.

3.2. Tham nhiing dwa trén ciu két tré nén phé
bién

O bdn trong nam tinh hudng nghién ctru, ca bon
loai hinh tham nhiing déu xuét hién, trong d6 tham
nhiing dya trén cAu két xudt hién kha phé bién. Loai
hinh nay dwoc thé hién ¢ hinh thirc “tham nhiing
chinh sach” va “thong thau”. Bang 2 trinh bay céc
loai hinh tham nhiing xuit hién & mot du an phat
trién do thi mién ni.

N
A

“Tham nhiing chinh sach” va “Thong thau” 1a hai
loai tham nhiing dac biét nghiém trong vi mot sb ly
do. Thir nhét, day thuong 1a tham nhiing 16n, lam
t6n hai tryc tiép toi tai san cong va clia nguoi dan.
O cac du an nghién ctru, hai loai tham nhiing nay
tac dong truc tiép to1 viée chuyén d6i muc dich st
dung dét hodc giao quyén khai thac tai nguyén cho
doanh nghiép. Thtr hai, hai loai tham nhiing nay lam
méo mo cac chinh sich ma chinh quyén dia phuong

2

ban hanh (“Tham nhiing chinh sach”) hodc v6 hi¢u
hoéa chinh sach chung (“Théng thau”). Diéu nay lam
giam hi¢u luc quan ly cuia nha nudc. Tha ba, hai
loai tham nhiing nay lam ton hai t6i niém tin cua
nguoi dan véi hé théng quan tri cong. Pay la tc
dong nguy hai nhét t6i sy phat trién bén ving.

3.3. Co ché quan Iy va nguy co tham nhiing dwa
trén ciu két

Trong céc tinh hudng, ngan sach nha nuéc khong
du trang trai cac dy an va vi véy, can huy dong ngudn
ngoai ngan sach. Sy tham gia cia nha dau tu vao cac
tinh hu6ng nay c6 ba y nghia quan trong d6i véi nha
hoach dinh chinh sach.

Thir nhat, 1oi ich tu dwoc tron 14n voi loi ich cong.
Viéc loi ich tu nay ¢ hop phap va hop & (tire 1a duoc
cong dong chap nhan) hay khong s& anh huong t6i
murc d6 phd bién va nghiém trong ciia tham nhiing
trong cac du an.

Thur hai, sy tham gia cua khu vuc tu lam mo di
ranh gidi quan 1y cong-tu trong cac tinh hudng trén.
Viéc lap ké hoach va thyc thi du 4n thuong do mét to
chtrc ngoai hé thong hanh chinh co ban (goi 12 “Ban
b tro””) nhu Ban quan 1y, Ban diu tu,... didu phdi.
Céc “Ban bo tro” nay duge chinh quyén dia phuong

Bang 2: Vi du vé cac hinh thirc tham nhiing trong Dy 4n phit trién d6 thi mién nui

It khoang tw do chinh sach

Nhiéu khoéng tw do chinh sach

Mirc do
cau ket

"Théng thau"

Dt quy hoach dugc “phan bd”

"Tham nhiing chinh sach"

Chinh quyén dia phuong thong bao dimg

thuc hién du an;

nho va vura;

cao cho céc nha dau tu; mot s& du an dé du 4n khac co thé ban
- M&i dy én “chi c6 mdt don vi nh;
tham gia d4u thau” (sau khi co - “Suit dit ngoai giao” cho can bd cong
quy hoach chi tiét 1/500). chirc;
- Su tham gia ctia quan chtc trung wong
cép cao.
Mirc d9 "L¢ lang" "Chg troi"
C?’ill két 1Al , . . ‘s T X re
i - Phi béi tron trong qué trinh - Khung dinh gid nha linh hoat dan t&i
thap

Phi “chao hoi” v6i nha dau tu

mac ca gilta doanh nghi€p va cén bd
cong chuc;
Doi héi mot so suat dat khong phai tra

tién.

Nguon: Bdo cdo nghién ciru hop tac gitta Pai hoc Kinh té Quéc dan (Vién Qudn Iy Chau A — Thai Binh

Dwong) va UNDP Viét Nam (NEU & UNDP, 2016).
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giao nhiém vu chinh thirc hodc khong chinh thuc
thuc thi du an. “Ban bd trg” c6 mot phan quyén s
hitu doanh thu tir du an (vi du: quyén chi) hodc s
htru du &n va quan ly truc tiép cac tai san cua du an.

Thtr ba, viéc lam mo ranh gidi cong-tu trong quan
1y dy an tao ra vo s6 co hoi cho sy cau két gilia can
b cong chirc va khu vyc tu vi 1gi ich riéng. Nhu
thé hién trong cac tinh huéng, su chu két nay tao ra

N
A4+

hai loai tham nhiing 1a “thong thau” va “tham nhling
chinh sach”. Néu nhu “thong thau” 1am vé hiéu hoa
chinh sach thi “tham nhiling chinh sach” lai tao ra
cac chinh sach mang lai 1gi ich cho nhém nho can bd
va nha du tu va 1am ton hai t6i loi ich cong dong.
C4 hai loai tham nhiing trén déu mang lai tén hai vé
kinh té va xa hoi vi chiing lam suy giam niém tin cta
ngudi din vao chinh quyén va lam suy yéu hiéu luc
hiéu qua cta quan Iy nha nude. Vi vy, kiém soat hai
loai tham nhiing trén 12 vin dé c4p bach trong cac du
an hop tac giita chinh quyén va doanh nghiép.

Nhu vay “su cdu két” co thé an dudi dang quan
hé ca nhan, song ciing c6 thé dugc cai cam trong cac
du an hop tac cong tu hodc hop tac chinh quyén —
doanh nghiép. Trong khi sy hop tac nay la mot giai
phap huy dong ngudn vén cta khu vuc tu, thi mat
trai ciia nd la lam gia tang rui ro tham nhling dua
trén “cau két”.

4. Mt s6 kién nghi

Két qua cho thdy tham nhiing dya trén “sy ciu
két” dang kha phd bién. Cac bién phap chdng tham
nhiing hién tai chua giai quyét c6 hiéu qua hinh thirc
tham nhiing nay. Bai viét nay dua ra hai nhom giai
phap nhu sau (i) kiém soat tham nhiing dya trén su
céu két; va (ii) phat trién khu vuc tu nhan cé trach
nhiém, sang tao va gén Kkét.

4.1. Kiém sodt tham nhiing dwa trén sw ciu két

Trong mot thap ky qua, Chinh phu da cai thién
khung phap 1y nham ngan chin vin dé tham nhiing,
dac biét la trong cac dy an hop tac cong tu. Trudce
hét, nhiéu dao luat dd dugc ban hanh va stra doi,
bao gdm Luat Phong chong Tham nhiing, Ludt Cong
chtic vién chuc, Luat dat dai (2013), Luat Pau tu
Cong (2014), Luat Khoang san (2010). Tiép do, cai
cach hanh chinh céng (PAR) nham tinh gon bo may
tiép tuc 14 vu tién cua Chinh phu, trong d6 viée xiy
dung nang luc cho can bd nha nudc dugce xem la chia
khoéa cho thanh cong. Nhin chung, nhiitng bién phap
luat dinh déu nham t4i thiéu hoa ‘khoang tu do trong

chinh sach’, vén duge xem 1a nhén t6 chinh thuc
day hanh vi tham nhiing. Nhung bat chap nhiing cai
cach vé luat phap, tinh trang tham nhiing van rat pho
bién va nghiém trong. Cac nghién ctru chi ra nhiing
hinh thtrc tham nhiing khac nhau, va xu huéng dich
chuyén tir tham nhiing dua trén “khoang tu do” (“1é
lang” hay “cho troi”) sang tham nhiing dya trén cau
két (“tham nhiing chinh sach” hay “thong thau”).
Tham nhiing dya trén cdu két thuong c6 tic dong xa
hoi 16, boi vide bé cong luat phap dé tu loi s& lam
x0i mon niém tin cta cong chung vao kha ning quan
Iy dat dai ciia nha nudc.

Ching t6i cho rang cac nd luc cai cach can tap
trung d6i phé voi van dé tham nhiing dya trén céu
két. Trudc hét, mdi quan hé can bo-doanh nghiép
von tiém an xung dot loi ich can duge kiém soat
chat ché. Vi du, cac tinh huéng xung dot lgi ich bao
gdm can bd ‘chdng lung’ cho doanh nghiép (con goi
la doanh nghiép san sau), cac can bo cd nguoi than
ndm gitr ¢6 phan/cd phiéu trong cac doanh nghiép
trong pham vi ho quan ly, hay can b¢ tham gia vao
qué trinh tuyén chon ngoai khu vuc cong, v.v. Viéc
sira d6i Luat Phong chong Tham nhiing can chi &
nhitng xung dot loi ich xuat phat tir mdi quan hé
can bd - doanh nghi€p nay. Pham vi luat dinh can
mo rong khong chi véi can bo cong chirc ma con
v6i nhitng nhéan vat khic ¢ quan hé gan giii nhu vo
chéng, con cai, anh em, hay ho hang. Bén canh do,
thong tin vé thu nhap va tai san cua can bo can duoc
thu thap va str dung dé giam sat su bién dong vé tai
san. Thong tin vé tai san s& giup phat hién va ngin
chan xung dot 1oi ich (Tham khao bao cao ctiia Ngan
hang Thé gi6i & Thanh tra Chinh phu, 2016).

Tht hai, cAc chinh séch m&i can phai dugc ra soat
dé phat hién nguy co cdu két. Theo Luat Ban hanh
van ban quy pham phép luat (2015), B¢ Tu phap co
trach nhiém ra soat cac chinh sach méi dé phat hi¢n
ra su chdng chéo hay xung dot voi quy dinh hién
hanh. Chung t6i kién nghi Thanh tra Chinh phu, Ban
Noi chinh Trung wong va cac co quan dia phuong
cling tham gia vao qua trinh ra soat. Sy giam sat nay
tap trung vao xac dinh nhitng nguy co cau két giira
can bg va doanh nghiép (hoac gitia can bg vdi nhau)
nham muc dich tu loi trong cac chinh sach méi ban
hanh. Mot diém nita c6 thé cai thién la cong tac danh
gi4 tic dong chinh sach. Theo quy dinh ctia Qudc
hoi (2015), cong tac danh gid tic dong cuia chinh
sach phap luat can dugce thue hién trude khi mot bd
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luat, phap 1é€nh hay quy dinh dugc ban hanh. Trong
thuc té, cong tac danh gia hidu qua phap luat thuong
duoc thuc hién boi nhém soan thao, lam mat di tinh
khach quan cua cong tac danh gid (Nguyen & cong
sw, 2015). Nham cai thién kha ning phat hién cac
loai hinh tham nhiing cAu két (dic biét 1a tham nhiing
chinh sach), ching t6i kién nghi cong tic danh gia
hi€u qua luat can duoc thuc hién bi mot don vi/td
chure ddc lap, thay vi 1a boi chinh nhdém soan thao.

Thir ba, van d& cAu két rit khé phat hién thong qua
hé thong giam sat ndi bd cua Nha nude. Do do, can
phai c¢6 co ché giam sat ngoai nha nudc. Thanh tra
Chinh phu va Ban Noi chinh can tap hop nhitng bao
céo va thong tin tir truyén thong, du luan va cong
ddng doanh nghiép lién quan dén nhimg hinh thirc
moc ngodc trong cac du an hop tac cong tu. Hon thé
nita, cAn c6 su tham gia thyc sy ciia cong chiing nhu
1a mot cach ngan chin vain dé tham nhiing do cu két
trong cac du an hop tac cong tu.

4.2. Phat trién khu vwe doanh nghigp cé trach
nhiém

Khuyén nghi cudi cing cua ching t6i lién quan
dén viéc xay dung khu vuc doanh nghiép ning
dong, gin két va co trach nhiém. Mot khu vyc doanh
nghiép bén ving bao gdm ba thanh 0.

Pau tién, khu vuc nay cin phai dya trén tinh
ning dong va sang tao dé tao ra gia tri cho xa hoi.
Khu vyc doanh nghiép ¢ Viét Nam, bao gom ca céc
doanh nghiép trong nghién ctru nay, hién dang canh
tranh chii yéu dua trén lao dong gia ré, tai nguyén
thién nhién va cac mdi quan hé véi chinh quyén.
Nhiing loi thé canh tranh nay khong bén vimng va dé
lam t6n hai t6i loi ich cong ddng. Trong khi d6, kha
nang tao ra gia tri tr sy ndng dong va sang tao la chia
khoa dé doanh nghiép Viét Nam canh tranh vdi thi
truong quoc té.

Thir hai, cic doanh nghiép can nhan thirc rang ho
ton tai khong chi dya trén mbi quan hé véi chinh
quyén, ma 1a ton tai hai hoa trong méi quan hé giita
chinh quyén, cong dong va cac dbi tac khac. Cac
doanh nghiép trong nghién cttu nay moi chi tap
trung nhiéu vao xdy dung mdi quan hé véi chinh
quyén ma coi nhe viéc chia sé gia tri voi cong dong.
Diéu nay de doa t6i danh tiéng ciia ho.

Thu ba, dé van d¢ sang tao va chia sé loi ich di

vao thuc chét, doanh nghiép can hoat dong trong
mot hé théng va moéi trudng van hoa coi trong su
liém chinh. Sy dinh liu cta doanh nghi¢p vao tham
nhiing, nhu nghién ctru cua chung téi chi ra, s¢ huy
hoai hinh anh trudc cong chung, x6i mon nén tang
liém chinh va coi nhe sy sang tao.

Viy, doanh nghiép can lam gi dé giam thiéu tac
dong x4u ctia tham nhiing? Trudc hét, doanh nghi¢p
can tuan thu luat phap, nhu mot cach biéu hién cho
tinh liém chinh. Ho ciing can phdi hop v6i nhau dé
tuan thu ludt 1& c6 tinh chat tap thé. Hanh dong co
tinh tdp thé hudéng dén viéc xay dung “luat choi”
minh bach va binh ding.

Tiép theo, va quan trong hon, la viéc diu tranh
v6i cac hinh thirc cdu két. Viéc cdu két chi dem lai
loi ich cho mét s doanh nghiép, trong khi gay hai
cho da s6 doanh nghiép con lai. Thay vi canh tranh
tim cac mdi moc ngodc, doanh nghiép can hanh
dong cing nhau dé dau tranh trudc cach thirc lam
an dua vao ciu két. Mot hinh thirc d4u tranh 1a chu
dong tham gia vao qua trinh xay dung chinh sach dé
chin ding ngay tir dau cac nd luc 1am chinh sach vi
muc dich ca nhan. Mot cach khac 1a khuyén khich
chuyén gia va cong dong tham gia vao viéc quy
hoach dia phuong, thiét ké dy an va lam chinh sach,
nham mo rong dbi tuong tham gia.

Thém vao d6, doanh nghiép can nhan thirc duoc
rang xay dung van hoa kinh doanh liém chinh 1a
huéng téi phat trién bén viing, ma trude hét 1a xay
dung quy tac quan tri, ndi quy hoat dong rd rang.
Viéc tranh xung dot loi ich can dua vao nodi quy hoat
dong, nhim nang cao tinh liém chinh trong kinh
doanh. Tiép theo, cac doanh nghiép xay dung, bat
dong san, khai khoang can can nhic viéc chia sé loi
ich véi cong dong dia phuong. Day 1a van dé c6 tinh
dai han, nhung hi¢u qua s& rat 16n.

Vé phia Chinh phu, viéc dam bao cho cac doanh
nghiép khac nhau c6 co hoi binh ding trong viéc
tham gia vao qua trinh x4y dung chinh sach 1a rat
quan trong. Cac nghién ctru chi ra ring doanh nghiép
tham gia vao qua trinh xay dung chinh sich cang
nhiéu, tinh tuan thu cang cao (Malesky & Taussig,
2016). Quan trong hon, n6 gop phan xay dung vin
hoéa ton trong viéc quan ly cua nha nudc, tir d6 giam
thiéu xu hudng phu thuc vao ciu két, moc ngodc
trong kinh doanh.
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Cic thira nhén hay 16i cAm on: Bai viét sir dung dir liéu tir nghién ciru hop tac cia UNDP va Vién Quan 1y Chau
A - Thai Binh Duong. Cc tac gia xin cam on DS Thanh Huyén, Pham Lan Huong, L Thi Bich Quang, Tran Anh
Ngoc, va John Gillespie da tham gia nghién ctru cung cac tac gia.
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